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May 25, 2010

Honorable Darrell Issa Honorable Jason Chaffetz

Committee on Oversight and Committee on Oversight and
Government Reform Government Reform

U.S. House of Representatives U.S. House of Representatives

Washington, D.C. 20515 Washington, D.C. 20515

Dear Representatives Issa and Chatfetz:

On behalf of the Federal Housing Finance Agency, acting as conservator for Fannie Mae, I am
responding to your letter of May 13, 2010 to Michael Williams, Fannie Mae President and Chief
Executive Officer. In that letter, you have asked for information regarding Fannie Mae’s Patent No.
6,904,336 pursuant to an application of November 8, 2002, with an earlier provisional application,
for the same invention, filed on December 28, 2001 (60/324,853). The patent was granted on June
7, 2005 to Fannie Mae and a joint owner, CO2e.com LLC.

At set forth below, Fannie Mae is not using the patent nor has it earned any revenue from the
patent. Further, the patent did not represent any movement away from its statutory limitations and
the Federal Housing Finance Agency, which has been aware of the patent, would not authorize any
utilization of the patent to engage in energy trading activities.

Backeround

Like many others in the housing industry, Fannie Mae felt in the early 2000s that green building
trends would further expand to residential housing. During this time, Fannie Mae, in coordination
CO2e.com LLC, explored the possibility of helping residential housing developers and home
builders gain access to capital by promoting the exchange of energy savings to be realized by
building energy efficient homes. Fannie Mae viewed this concept at the time as a means to
contribute to the financing of residential housing developments, without consideration for and
independently from legislative efforts to regulate greenhouse gas emissions. In short, the purpose of
the invention described in the patent was to encourage the financing of energy efficient homes.

In filing the patent application, Fannie Mae did not intend to enter the energy trading business.
Residential emission trading, if developed in the market, would be conducted by others in the
financial industry or other subject matter experts. Similarly, Fannie Mae did not pursue a patent out
of a desire for potential royalties, but instead with the hope that it could help facilitate the
implementation by others of its original concept that residential builders could leverage their
investments made in building energy efficient houses. Fannie Mae and CO2e.com LLC opted to
protect this business method through the joint filing of a patent application to allow the concept to
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be implemented by industry participants without their having to fear patent and royalty claims by
others, should others obtain a patent on the concept if Fannie Mae and CO2e.com LLC did not.

This approach was consistent with many financial industry service provider patent programs at a
time when filings were often defensive in nature, seeking to ensure that business objectives were not
thwarted by infringement claims from others, including so-called “non-practicing entities” or
»patent trolls” who had no business interest other than bringing patent infringement claims. These
parties often used threatened or actual lawsuits to secure license payments from service providers
and manufacturers, who settled rather than incur the cost of litigation.

Fannie Mae has no position on cap-and-trade legislation and Fannie Mae has not engaged in any
lobbying efforts related to cap-and-trade legislation. To the best of our knowledge, Fannie Mae
representatives have not had communications with Members of Congtress or their staffs regarding
legislation affecting energy markets.

In sum, neither the patent nor any actions of Fannie Mae are related to involvement in cap-and-
trade legislation or trading emission credits.

I believe this answers your questions regarding the background, intent and utility of the patent in
question. If you need additional information, do not hesitate to contact me at (202) 414 3788.

Sincerely,

General Counsel



