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Honorable Darrell Issa

Commiaee on Oversight and
Govemment Reform

U.S. House of Representatives
\üüashington, D.C. 205t5

Dear Representatives Issa and C}.taff.etzz

Honorable Jason Chaffetz
Committee on Ovenight and

Govemment Reform
U.S. House of Representatives
\fashington, D.C. 205t5

On behalf of the Federal Housing Finance Agenc¡ acting as conseffator for Fannie i\[ae, I am

responding to your letter of lvlay 1.3, 2OIO to Mchael rü/illiams, Fannie l\{ae President and Chief

Exècutive Officer. In that lener, you have asked for information regarding Fannie lMae's Patent No.
6,904,336 punl¡ant to an application of November 8,2oo2,with an earlier provisional application,

for the same invention, filed on Decemb er 28,200L (60/324,853). The patent was granted on June
7,2005 to Fannie lvlae and a joint owner, CO2e.com LLC.

At set forth below, Fannie ì¡Iae is not using the patent nor has it eamed any revenue from the

patenr. Furcheç the patent did not represent anymovement awayfrom its statutorylimitations and

ihe Federal HousingFinance Agenc¡ which has been aware of the patent, would not authorize any

utilization of the patent to engage in energytrading activities.

Backsround

Like manyothen in the housing industry Fannie l\{ae felt in the earþ2000s that green building

trends would funher expand to residential housing. During this time, Fannie l\{ae, in coordination

CO2e.com LLÇ explored the possibilityof heþing residential housing developers and home

builden gain access to capital bypromoting the exchange of energysavings to be realizedby
building energyefficient homes. Fannie À¡Iae viewed this concept at the time as a means to
contribute toihe financing of residential housing developments, without consideration for and

independentlyfrom legislitive efforu to regulate greenhouse gas emissions. In sh9rt, th9 pu{pose of
tlre invention described in the patent was to encounìge the financingof enerry efficient homes.

In filing the patent application, Fannie lvlae did not intend to enterthe energ;'trading business.

Resideãtial emission trading, if developed in the market, would be conducted byothen in the

financial industryor other subject matter experts. Similarl¡ Fannie ì¡fae did not pursue a patent out
of a desire for potential ropldes, but instead v¡fuh the hope that it could heþ facilitate the

implementatioã byothen of ia original concept that residential builders could leverage their 
_

invìstments made in building energyefficient houses. Fannie l\{ae and CO2e.com LLC opted to
prorecr this business method through the joint filing of a paterLt application to allow the concept to



Page 2

be implemented byindustryparticþants without their having to fearpatent and ropþclaims by
others, should othen obt¿in a patent on the concept if Fannie l¡Iae and CO2e.com LLC did not.

This approach was consistent with manyfinancial industryservice provider patent prognuns at a

time when filings were often defensive in nature, seeking to ensure that business objectives were not
thwarted byinfringement claims from others, including so-called "non-practicing entities" or
"patent trolls" who had no business interest otherthan bringing patent infringement claims. These

parties often used threatened or actual lawsuits to secure license payments from service providen
and manufacûrers, who sealed rather than incur the cost of litigation.

Fannie l\{ae has no position on cagand-trade legislation and Fannie l\{ae has not engaged in any
lobbying efforu related to capand-trade legislation. To the best of our knowledge, Fannie l\{ae

representatives have not had communications with Memben of Congress ortheir staffs regarding
legislation affecting energy markets.

In sum, neither the patent nor any actions of Fannie lvlae are related to involvement in capand-
trade legislation or trading emission credits.

I believe this answers your questions regarding the bacþround, intent and utilityof the patent in
quesrion. If you need additional information, do not hesitate to cont¿ct me at Q02) 414 3788.

Sincerel¡


